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AGREEMENT OF PURCHASE AND SALE

[PURCHASER] of [address] (hereinafter call the “Purchaser”), having inspected the following described property, hereby offer to purchase from [VENDOR], (hereinafter called the “Vendor”), said property known as:

in Toronto, Ontario, at the purchase price of ______________________________________________ in Canadian dollars ($ Can. _____________) on the following terms:

1.
(a)
Purchaser submits with this offer $____________________ payable to the Vendor's solicitor as a deposit to be held in trust, pending completion or other termination of this Agreement and to be credited towards the purchase price on completion. The balance of purchase price to be paid on closing or as otherwise stated in this Agreement.

(b)
This offer is conditional upon the Purchaser arranging a new first mortgage through a recognized lending institution in the approximate amount of percentage of the purchase price, at current rates of interest. Said financing shall be deemed arranged unless the Vendor or the Vendor's solicitor is notified in writing to the contrary on or before ____ days from acceptance of this offer. Should such notice be given, either party shall be at liberty to declare this Agreement null and void and the Purchaser's deposit shall be returned in full without interest or penalty.

2.
This Agreement shall be completed on or before the _____ day of ______________, _______ (hereinafter called the “closing date”). Upon completion, vacant possession of the Property shall be given to the Purchaser unless otherwise provided as follows:

[details]

3.
(a)
All fixtures, and equipment attached to the Property are to remain and shall be included in the purchase price. Refer to 3.C for leased equipment.

(b)
The following chattels, as viewed on the _____ day of ______________, _______ are to remain with the Property and shall be included in the purchase price and are to be in good working order free and clear of encumbrances at the time of closing:

[list of chattels]

(c) The parties agree to the following disposition of any leased or rented equipment or fixtures located on the Property, including but not limited to hot water tanks or furnace heating system:

The Purchaser to assume the existing hot water tank and/or furnace heating system rental, and if not rented the purchase price shall include the hot water tank and or the furnace heating system.

4.
The Vendor is to furnish the Purchaser with a metes and bounds description of the Property which is the subject of this Agreement, after receipt whereof the Purchaser is allowed Fifteen (15) days to investigate the title to the Property, which Purchaser shall do at its own expense. If within that time any valid objection to title is made in writing to the Vendor, which the Vendor is unable or unwilling to remove, and which the Purchaser will not waive, this Agreement shall be null and void and the Deposit herein shall be returned to the Purchaser, without interest and without liability by the Vendor for any expenses incurred or damages sustained by the Purchaser.

5.
(a)
The conveyance (of the property which is the subject of this Agreement) shall be by Deed, drawn at the expense of the Vendor, to be delivered on payment of the purchase price on the closing date. The said property is to be conveyed free from other encumbrances, except as to any easements, registered restrictions or covenants that affect the Property and do not materially affect the enjoyment of the Property except specifically set out in the Agreement.

(b) The Vendor agrees to execute and register a discharge of all existing mortgages against the Property and agrees to pay all expenses incurred therein.

(c) The Vendor agrees to supply the Purchaser with a plot plan, if available, however, the Vendor makes no representation as to its accuracy, and any reliance on same is totally at the Purchaser's risk.

6.
All lands, buildings, fixtures and all other property being purchased hereby shall be and remain at the risk of the Vendor. Pending completion of the sale, the Vendor will hold all insurance policies and the proceeds thereof in trust for the parties as their interests may appear and in the event of damage to the said Property, the Purchaser may either have the proceeds of the insurance and complete the purchase, or may cancel the Agreement and have all monies theretofore paid returned without interest.

7.
(a)
Interest, rentals, taxes, rates, fuel on the property and assessments are to be adjusted to the date of closing. The cost of municipal improvements, (including but without limiting the generality of the phrase “municipal improvements”, betterment charges and capital charges for utility or municipal services) complete as of the date of this Agreement, are to be paid by the Vendor on or before the closing date, unless otherwise stated.

(b)
Except as otherwise provided in this Agreement, if this transfer is subject to Harmonized Sales Tax imposed by Part IX of the Excise Tax Act R.S.C. 1985, c. E-15 as amended, hereafter referred to as “H.S.T.” then such H.S.T. shall be in addition to and not included in the purchase price, and H.S.T. shall be collected and remitted in accordance with the applicable legislation. If this transaction is not subject to H.S.T., the Vendor agrees to provide on or before the closing, to the Purchaser, a certificate in a form reasonably satisfactory to the Purchaser certifying that the transaction is not subject to H.S.T.

8.
All warranties and representations contained in this Agreement shall survive the closing unless otherwise stated in this Agreement.

9.
Any tender of documents to be delivered or money payable hereunder may be made upon the Vendor or the Purchaser or any party acting on their behalf. Money paid, subsequent to the deposit, shall be by Solicitor's trust cheque, cash, certified cheque (or their equivalent) drawn on a chartered Canadian bank, Trust Company or Credit Union.

10.
This Agreement is subject to the Purchaser, at his or her expense, having the building's physical structure, electrical systems, and plumbing system inspected and those inspections meeting the Purchaser's satisfaction. This inspection shall be deemed to be satisfactory unless the Vendor or the Vendor's Solicitor is notified to the contrary in writing within seven (7) days of acceptance of this offer. If notice to the contrary is received, then either party shall be at liberty to terminate this Agreement and the deposit returned to the Purchaser without interest and without liability by the Vendor for any expenses incurred or any damages sustained by the Purchaser.

11.
The Purchaser shall have the right, upon providing the Vendor with reasonable notice, to conduct a pre-closing viewing of the Property to ensure that the Property is in the same state of repair as of the date of this Agreement.

12.
The Vendor(s) warrants that the Property does not contain urea formaldehyde foam insulation.

13.
It is understood and agreed that if the Purchaser does not complete this transaction in accordance with the terms thereof, the Purchaser will forfeit the above deposit in addition to any other claim which the Vendor may have against the Purchaser for failure to so complete.

14.
Time shall in all respects be of the essence in this agreement. In event of a written agreement of extension, time shall continue to be of the essence. This Agreement shall enure to the benefit of and be binding upon the parties hereto, their respective heirs, executors, administrators, successors and assigns. This Agreement is be read with all changes of gender or number required of the context.

15.
This agreement shall be further subject to those clauses contained in Schedule “A” hereto as if same are written and contained herein.

16.
This offer shall be open for acceptance until ____________ o'clock in the fore/afternoon this _____ day of ______________, _______.

DATED AT [CITY], in the County of [county], Province of Nova Scotia, this _____ day of ______________, _______.

_________________________________
____________________________________

Witness
PURCHASER
_________________________________
____________________________________

Witness
PURCHASER
I hereby accept the above offer and agree to sell on the terms as therein set forth.

DATED AT [CITY], in the County of [county], Province of Nova Scotia, this _____ day of ______________, _______.

_________________________________
____________________________________

Witness
VENDOR
_________________________________
____________________________________

Witness
VENDOR
Purchaser’s Solicitor:
Vendor’s Solicitor:

[solicitor]
[solicitor]

[address]
[address]

[phone]
[phone]

[fax]
[fax]

SCHEDULE “A”

Attached to and forming part of the Agreement of Purchase and Sale dated [date]

BETWEEN:

Purchaser:
[PURCHASER]

AND:

Vendor(s):
[VENDOR]

On the Property known as: 

[property description]

1.
This Agreement is further subject to the following terms and conditions:

PURCHASER:

_________________________________
____________________________________

Witness
PURCHASER
_________________________________
____________________________________

Witness
PURCHASER
VENDOR:

_________________________________
____________________________________

Witness
VENDOR
_________________________________
____________________________________

Witness
VENDOR
